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(i) Was relied upon in making the
benefit determination;

(ii) Was submitted, considered, or
generated in the course of making the
benefit determination, without regard
to whether such document, record, or
other information was relied upon in
making the benefit determination;

(iii) Demonstrates compliance with
the administrative processes and safe-
guards required pursuant to paragraph
(b)(5) of this section in making the ben-
efit determination; or

(iv) In the case of a group health plan
or a plan providing disability benefits,
constitutes a statement of policy or
guidance with respect to the plan con-
cerning the denied treatment option or
benefit for the claimant’s diagnosis,
without regard to whether such advice
or statement was relied upon in mak-
ing the benefit determination.

(n) Apprenticeship plans. This section
does not apply to employee benefit
plans that solely provide apprentice-
ship training benefits.

(o) Applicability dates. (1) Except as
provided in paragraph (0)(2) of this sec-
tion, this section shall apply to claims
filed under a plan on or after January
1, 2002.

(2) This section shall apply to claims
filed under a group health plan on or
after the first day of the first plan year
beginning on or after July 1, 2002, but
in no event later than January 1, 2003.

[656 FR 70265, Nov. 21, 2000, as amended at 66
FR 35887, July 9, 2001]
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Subpart A—Procedures for the As-
sessment of Civil Sanctions
Under ERISA Section 502(i)

§2570.1 Scope of rules.

The rules of practice set forth in this
part are applicable to ‘‘prohibited
transaction penalty proceedings’ (as
defined in §2570.2(0) of this part) under
section 502(i) of the Employee Retire-
ment Income Security Act of 1974. The
rules of procedure for administrative
hearings published by the Depart-
ment’s Office of Administrative Law
Judges at part 18 of this title will apply
to matters arising under ERISA sec-
tion 502(i) except as modified by this
section. These proceedings shall be
conducted as expeditiously as possible,
and the parties shall make every effort
to avoid delay at each stage of the pro-
ceedings.

§2570.2 Definitions.

For prohibited transaction penalty
proceedings, this section shall apply in
lieu of the definitions in §18.2 of this
title:
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